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. DECISION

o o
FILE: B-181983 | DATE: MAR251975

| .qug%
MATTER OF:  Duane C. Moxon--Real Estate Expenses
: : © ° dincurred upon relocation . . :

DIGEST: 1. Employee was transferred to new duty stationm and
reports for duty June 18, 1971. In June 1973 he
reques.ts extension of time for claiming house
purchase costs stating that litigation delayed

, . his cxercising his option te buy the house he
; : was renting. Record indicates employee did not
o initiate lawsult but rather contacted attorney
who prepared sales contract which was entered
into within 2-year period, Litigation d¢id not
necessarily delay purchase of residence beyond
initial l-year perioé, and thus there is no
basis for granting extension of time under OMB
Circular A-56, &4.le(l).

2. Employee enters into 'oral remtal purchase option"

;iy for residence after transfer to new duty station
X9 in June. 1971. Under OMB Circular A~55, 4.le(2),

contract for purchase must have been executed

‘within initial l-year period {rom time employee

reported to new duty station before request for

extension of time for claiming real estate ex=-

' penses may be considered. There is no basis for
an extension of time since under Florida law « & .
agreenent to purchase land must be in vrltln6 and

" first evidence of valid contract was document dated
after initial l-year period. o »

This actionr is in response to a request for a decision from
: the Acting Assistant Director, Financial Munagement, Bureau of
‘ : ~ Indisn Affairs (BIA), Department of the Interior, concerning a
' voucher submitted by Mr. Duane C. Moxon, a BIA employee, for
reimburscment of real estate expenses incurred upon relocation,

The record indicates that Mr. Moxon was transferred from
Belcourt, North Dakota, to Hollywood, Floréda, end was authiorized
» reimburscment of expenses by a travel suthorization dated June 4,
©1971. It appears that in June 1971 Mr. Moxon entered into an
" "oral rental purchase option" with regard to a house located in
Broward County, Florida. By memorsndum dated June 4, 1973,
. Mr. Moxonm requested from BIA an extension oi time for claiming
reimbursement of house purchase expenses stating, "Litigation has
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delayed my exercising the option o buy until *e'ative’y recantly.”
BIA denied ths request for am extensiyn of time cu the ground t.at
the giving or taking of sn option did not in itself coustitute

valid contract ¢f purchase which must bave been entered into «1th1n
the initial leyecar paericd from the time the cmployee regorted Jor
duty at the new duty statiom. The adaiuistrative repoart uoted that
the first evidence of the existince of a contrast was & docunent
sizned by the huyers (Moxonsx

The date for closing or settlement was Jume 13, 1373.

2

end the sellers cu April 1, 1973,

The autherity for peyment or reinbursenent by the Govermment
of the relocation cmnonses of a tronsferred employee lis coatained
in 5 Uu5.C. 57245 {1970). The contrelling rezulations implementin
5 4.S.C. 57245 {1v70) in effect ot the time of HMr. Hoxou's traasiaz
was the Oiflce of Monzpsuout sud hudget (543) Circular lin. A=30,
reviged Juus 286, 194%, end yravidad in part s {ollowvss

“section 4. ALLU¥ ‘\NLL. YOR EXPEHSES IRCURID Iv
CDJ.%E‘...T‘ Ui WiT 11 bse-uﬂbp 'I ;IE.;.\;LI 335

, 3 A provisicd,
urse £u u.?lQ]Q fior expeunses -
veguired to ba paid by wim tu connsclion with the sale

of une resicdence at Lils ol é o filcial staticmy uurchase

(including construction) of uae duelling at hig bew
offiefel station; or thz settlement of an unexpired
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- lease invelving hils residence or a 10t ou whick a hause

troiler used as his residence was locsted st the old
o‘;icie; staticuy n\tﬁ:d thats
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Yo, Tha zettlemant dats rorthe sale snd purchase or lcﬁs
‘_F

ternination wransactions lorp uhi ch ra‘,auzsm.cuu is
ere ot lates than onz (inttial) yeor sfter tho Lot
the capleyec reported lor duty *t t;c new officlal
excent that (1) on epypTIpTiALE O gxtension of tive way be
suthorized or spproved by the head of thaaas ency or hiy
desfgnce vhen settlemsnt iz pecessarily delayed beesuse DL

lltlgutiun or (2) 2a 2ddftisnal pericd of tite mot im excess
oi ous yepr may be authorized or eonroved by the hesd of the

agency or his designee when hie detcmmings that clrowstiaies
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jestifying the cxception exist which precluded settlement
within the zn*tAal sneeyesr perfod of the salefpurchase
\ , contracts or lease terminatlon arrun~cmcu: cntered iuto
T ’ in gudd falth by the employee withinm the fnitlal one-year
periods The circumstaunces virtch ate dah,r“xrcd by tha
P " hesd of the agency or his designee to jus tity tue earcptlon
ucder (2) above shall be sct forth in writing

Yith regerd to subsectien (1) of the ebove~guoted sectlan, we
£ a C

have held that the teww “iitiga atisn' wmosns a centest im 2 court of
Justics fav the purpnse of =nforeing a sight; a judiclal contesiy

a judicial uuuurovcfsy‘ & suit at law. 45 Comp. Gcn. 7L {1563);

and B3=174313, Hovember 15, 1%71. Mr. awon stated in Lis meowrandem
of June &, 1373, that litization delayed bis excreizing his option

H

to buy. Howzver, we have becm informally advised that Mz Hoxon
’ pever entered iuto litigation os dofiuned sbove with respect &0
residence in question, bul rsthar he contscted i etterney who
prepercd @ sales contiact which was enterad fnte withip the ey
limitation. Since lltigatisa as dedimed sbove did nat oecaszeri
delay the purchase ob the residence, e eateasion of time wms
be permitted under subsection (i)e
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then cxisting r Ulctacﬁm there nust Lave first exiated 8 contract

for the purcaacb of the property and Lo conlrscl st iiave been -
entered into withio the initial leyear peviode - 1044, Aoril &,

1975, cod cases cited thetein. We have been in 11y edvised

that M. Hoxon €1d not enter into & written les rentsl aTraugee
ment, ead the first evideuce ol & cuntyast oo se was the

document signed by Lhc buyers sad seiizmes oR AT
Cdate which is mot within tha initial
the waployee r\*ort#d tor duty (
the term "**lus['wrcnuac contrec
coutrnst botucen o selier &Ed
transfer the property to the
purchiase price to the sbl:e*
Hr. Mawen bad gn orar SEvoild
rchase, bubt undar blorida
is ast au ¢nlorcosble con
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e date on which
s LB, YU713. ' have keld that
repulation refers to a
o seiler agrevs to
:y azrees to pay the
ar 9y 1972,
with an o;

reLTaelil to }7\”".‘}' R
spncubes 725,01 {l?
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Therefore, sgince the record does not indicate the existence of an

enforceable contract within the initial l-year period, an extension
of time may not be permitted under subsection (2).

The above-quoted regulation was amended, effective Cctober 28,
1972, so that a valid contract of sale/purchase within the initial
l-year period would no longer be required in order for the employes
to be considered for an extension of time. Ilowever, this amendment
is not retroactively cffective, and we have held that it covers only
those situations where it is shown that the initisl l-year period

~after the employee reported for duty at the new official station

had not yet expired as of October 28, 1972. B-182564, November 26,
1975; and B-176586, March 12, 1973. To apply the amendment
retroactively to situations where the Initial l-year had expired
prior to October 28, 1972, would violate the stated effective date
of the amendment as well as the long-established rule against
retroactive anplication of regulzations in the absence of explicit
language therefor. ‘

Finally, Mr. Moxon has based his request'upon a decision of
this Office, B~181983, January 3, 1975 (54 Comp. Gen. 553 (1975)).
In that case we held that a request for an extension of time made

..after the expiration of the initial l~year period but before the o
explration of the 2-year pericd is allowed under the Federal Travel =~

Regulations., We fail to see the applicability of this decision to-
the facts of the case at hand.

Accordingly, the voucher may not be certified for payment.

RF.KELLER

Comptroller General

O <
Devuty of the United States
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